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Summary

The purpose of this report is for the Joint Committee to consider and approve a
response to the Scottish Government’s consultation on proposed changes to
Scottish Planning Policy in respect of housing policy.

Recommendation
The Joint Committee are asked to
e consider the contents of this report; and,

e agree the response set out in Appendix B to the Scottish Government’s
consultation on Scottish Planning Policy housing policy amendments.

Background

The Joint Committee may be aware that there have been a number of recent
Court of Session and Directorate of Planning and Environmental Appeal
decisions which impact on the interpretation of housing planning policy as
currently set out Scottish Planning Policy (June 2014).

As a result the Scottish Government has brought forward proposed amendments
to Scottish Planning Policy (refer Appendix A) in this regard. The consultation
closes on 9" October.

This report sets out the context for the proposed amendment and a proposed
Clydeplan response.

Court of Session Decisions

Two of the more significant decisions, both impacting the Inverclyde Council
area, are the Court of Session decision on a planning application at
Carsemeadow, Quarriers Village (June 2020, CSIH 28), and the Court of Session
decision on the challenge to the adoption of the Inverclyde Local Development
Plan, resulting in the quashing of the entire housing chapter of that plan (July
2020, CSIH 44).



4.2

4.3

5.

Both of these decisions were heard in the First Division, Inner House, Court of
Session and determined by the Lord President, Lord Carloway and both
decisions overturned Reporter’s prior decisions and recommendations and were
therefore challenges to Scottish Ministers.

Issues that were considered include:
e the assessment of the quantity of effective housing land;

e the appropriate methodology and calculation of effective 5-year housing
land supply;

e the approach to the use of Housing Land Requirements and Housing Supply
Targets in the calculation of any shortfalls;

e the correct construction and application of paragraph 33, presumption in
favour of sustainable development, of Scottish Planning Policy; and,

e the so called “tilted balance” in favour of development.

Scottish Planning Policy Proposed Policy Amendment

5.1 The Scottish Government Planning and Architecture Division have responded to

5.2

the above referenced Carsemeadow Court of Session decision by bringing
forward proposals for interim amendments to Scottish Planning Policy (SPP)
(refer Appendix A). The main purpose of the proposed amendments is to clarify
policy and improve the ease and consistency of its application. The consultation
closes on 9" October 2020.

The Scottish Government state at paragraph 7 that:

“To ensure that our policy is clear and can be more easily and consistently
applied in practice, the Scottish Ministers wish to update and clarify specific parts
of the SPP to achieve the following policy objectives:

e supporting a plan-led approach to decision-making and maintaining the
legal status of the development plan as a basis for decisions in all cases;

e removing the presumption in favour of development that contributes to
sustainable development from the SPP (‘the presumption’) given that it
is considered to have potential for conflict with a plan-led approach and
has given rise to significant number of issues it has generated for
decision-makers in its application;

e providing a clearer basis for decisions on applications for housing on
sites that have not been allocated in the local development plan where
there is a shortfall in the effective housing land supply;

e clarifying what is meant by a 5 year effective housing land supply and in
particular preventing sites that are capable of becoming effective being
excluded solely on the basis of programming assumptions.”



5.3 The key changes proposed include the following main elements:

the removal of the use of the presumption in favour of sustainable
development in the circumstances where a plan becomes 5 or more
years out of date, with amendments to paragraph 33 etc, and strong
support for a plan led approach;

this means that development management decisions are not to
disregard the development plan in the circumstances in which it is older
than 5 years;

the acknowledgment that the availability of land is not to be conflated
with the relevant, but separate, matter of site programming and build-out
rates i.e. land supply is different to the rate at which it is built out;

In development management decisions and appeals, it is the Housing
Supply Target that is to be used to calculate any shortfall, not the
Housing Land Requirement as suggested by the Courts;

in the calculation of any shortfall, it is an annualised approach using an
annualised average of the Housing Supply Target, that is to be used, not
the compound approach which takes into account past completions;

the use of the “tilted balance” is not what the Scottish Government
intended in SPP and the policy amendment introduces the term
“balanced planning judgment” alongside confirmation of the primacy of
a plan led approach;

clarification of the term Effective Housing Land Supply: The part of the
established housing land supply comprising sites that are, or it can be
demonstrated that they are capable of being, free of technical constraints
including: ownership (i.e. a willing seller), physical constraints,
contamination, deficit funding, infrastructure or land use within the period
under consideration in normal economic circumstances;

proposed withdrawal of Section 2 of PAN 2/2010 on Housing Land
Audits as aspects of the guidance are out-of-date.

5.4 Whilst there are other matters that could be further clarified, the recommended
changes and accompanying reasons for the proposed changes, are considered

5.5

helpful.

Heads of Planning Scotland are preparing a supportive response and whilst each
local authority is likely to respond, it was also thought useful to submit a
Clydeplan response focusing on the strategic implications of the amendments.






APPENDIX A

The Scottish Planning Policy and Housing
Technical Consultation on Proposed Policy
Amendments

July 2020

Scottish Government
Riaghaltas na h-Alba
gov.scot

>







The Scottish Planning Policy and Housing

Technical Consultation On Proposed Policy Amendments Overview

1. The Scottish Ministers are consulting on proposed interim changes to the Scottish
Planning Policy (SPP) (2014) to clarify specific parts of the Scottish Planning Policy that relate to
planning for housing.

2. The changes, once finalised, will apply over the interim period ahead of the adoption of
National Planning Framework 4 (NPF4). Publication of the draft NPF4 is expected in September
2021. Following consultation and consideration by the Scottish Parliament, SPP will be fully
replaced when the final version of NPF4 is published in 2022.

Why We are Consulting

3. The Scottish Government is committed to a plan-led planning system. This was
comprehensively supported by a wide range of stakeholders through the review of the planning
system. Development plans form the basis of planning decision making to enable the right
developments in the right locations.

4. The context for planning for housing in Scotland has changed significantly in recent months.
The pandemic is having an impact on the ability of planning authorities to maintain the review cycle
of local development plans within the timeframes they intended. @ We expect that more
development plans will extend beyond five years in the coming months and are keen to support
authorities in adapting to the current circumstances. The pandemic is also affecting delivery
programmes and the rate of housing completions. This, coupled with revised plan timescales, has
implications for the plan-led approach to development.

5. Furthermore, a recent decision by the Court of Session on an appeal by Gladman
Developments Ltd raises a number of issues about the current wording of the policy that we now
believe require clarification.

Introduction

0. The Scottish Ministers want the planning system to support the delivery of good quality
homes in the right locations. This is of even greater importance now, as it has become even clearer
that the quality of our homes can contribute a great deal to our health and wellbeing, and that housing
delivery will play a key role in our future economic recovery. However, to achieve housing
development in a sustainable way that works with, rather than against, the needs of communities,
we need to overcome current conflict in the system, and actively address the lengthy technical
debates we are seeing about the numbers of homes that we will need in

the future. This will allow us to focus more on how we can strengthen delivery and enable good
quality development on the ground.

7. Taking this into account, and to ensure that our policy is clear and can be more easily and
consistently applied in practice, the Scottish Ministers wish to update and clarify specific parts of the
SPP to achieve the following policy objectives:



10.

11.

* Supporting a plan-led approach to decision-making and maintaining the legal status of the
development plan as a basis for decisions in all cases.

* Removing the presumption in favour of development that contributes to sustainable
development from the SPP (‘the presumption’) given that it is considered to have potential
for conflict with a plan-led approach and has given rise to significant number of issues it
has generated for decision-makers in its application.

* Providing a clearer basis for decisions on applications for housing on sites that have not
been allocated in the local development plan where there is a shortfall in the effective
housing land supply.

* Clarifying what is meant by a 5 year effective housing land supply and in particular
preventing sites that are capable of becoming effective being excluded solely on the basis
of programming assumptions.

8. This consultation paper sets out proposed policy amendments to achieve these objectives and
invites views on them. The relevant policies are set out in paragraphs 28, 29, 30, 32, 33 and 123-125
of the Scottish Planning Policy.

Proposed changes

Paragraphs 28, 29, 30, 32, 33
The Scottish Ministers propose to remove the sentence on page 9 of the SPP that introduces the
presumption.

The policy principles in paragraphs 28 and 29 will be maintained as they have an important role to
play in ensuring the planning system enables the right development in the right place, rather than
allowing development at any cost. They provide a range of factors that decision-makers should take
into account as material considerations that are part of a balanced planning judgement.

The Scottish Ministers are minded to remove the reference to the presumption in paragraph 30, as
well as paragraphs 32 and 33 in their entirety. Paragraph 30 of the SPP sets out that development
plans should be consistent with the SPP policies — this part of the sentence will be maintained but the
remainder of the first bullet will be removed. Paragraph 32 sets out that the presumption will be a
material consideration for proposals that do not accord with up-to-date development plans.
Paragraph 33 of the SPP sets out that where relevant policies in a development plan are out-of-date,
the presumption will be a significant material consideration.



Current text:

Policy Principles

This SPP introduces a presumption in favour of development that contributes to
sustainable development.

28.

The planning system should support economically, environmentally and socially sustainable

places by enabling development that balances the costs and benefits of a proposal over the longer

term. The aim is to achieve the right development in the right place; it is not to allow development
at any cost.

29.

This means that policies and decisions should be guided by the following principles:

giving due weight to net economic benefit;

responding to economic issues, challenges and opportunities, as outlined in local economic
strategies;

supporting good design and the six qualities of successful places;

making efficient use of existing capacities of land, buildings and infrastructure including
supporting town centre and regeneration priorities;

supporting delivery of accessible housing, business, retailing and leisure development;
supporting delivery of infrastructure, for example transport, education, energy, digital and
water;

supporting climate change mitigation and adaptation including taking account

of flood risk;

improving health and well-being by offering opportunities for social interaction and physical
activity, including sport and recreation;

having regard to the principles for sustainable land use set out in the Land Use Strategy;
protecting, enhancing and promoting access to cultural heritage, including the historic
environment;

protecting, enhancing and promoting access to natural heritage, including green
infrastructure, landscape and the wider environment;

reducing waste, facilitating its management and promoting resource recovery; and

avoiding over-development, protecting the amenity of new and existing development and
considering the implications of development for water, air and soil quality.

Delivery

Development Planning

30.

Development plans should:

be consistent with the policies set out in this SPP, including the presumption in favour of
development that contributes to sustainable development;




* positively seek opportunities to meet the development needs of the plan area in a way
which is flexible enough to adapt to changing circumstances over time;

* support existing business sectors, taking account of whether they are expanding or
contracting and, where possible, identify and plan for new or emerging sectors likely to
locate in their area;

* be up-to-date, place-based and enabling with a spatial strategy that is implemented
through policies and proposals; and

* set out a spatial strategy which is both sustainable and deliverable, providing confidence to
stakeholders that the outcomes can be achieved.

Development Management

32. The presumption in favour of sustainable development does not change the statutory
status of the development plan as the starting point for decision-making. Proposals that accord
with up-to-date plans should be considered acceptable in principle and consideration should
focus on the detailed matters arising. For proposals that do not accord with up-to-date
development plans, the primacy of the plan is maintained and this SPP and the presumption in
favour of development that contributes to sustainable development will be material
considerations.

33. Where relevant policies in a development plan are out-of-date or the plan does not
contain policies relevant to the proposal, then the presumption in favour of development that
contributes to sustainable development will be a significant material consideration. Decision-
makers should also take into account any adverse impacts which would significantly and
demonstrably outweigh the benefits when assessed against the wider policies in this SPP. The
same principle should be applied where a development plan is more than five years old.

Proposed text

Policy Principles

28. The planning system should support economically, environmentally and socially
sustainable places by enabling development that balances the costs and benefits of a proposal
over the longer term. The aim is to achieve the right development in the right place; it is not to
allow development at any cost.

29. This means that policies and decisions should be guided by the following principles:

* giving due weight to net economic benefit;

* responding to economic issues, challenges and opportunities, as outlined in local economic
strategies;

* supporting good design and the six qualities of successful places;

* making efficient use of existing capacities of land, buildings and infrastructure including
supporting town centre and regeneration priorities;

* supporting delivery of accessible housing, business, retailing and leisure development;




supporting delivery of infrastructure, for example transport, education, energy, digital and
water;

supporting climate change mitigation and adaptation including taking account

of flood risk;

improving health and well-being by offering opportunities for social interaction and physical
activity, including sport and recreation;

having regard to the principles for sustainable land use set out in the Land Use Strategy;
protecting, enhancing and promoting access to cultural heritage, including the historic
environment;

protecting, enhancing and promoting access to natural heritage, including green
infrastructure, landscape and the wider environment;

reducing waste, facilitating its management and promoting resource recovery; and

avoiding over-development, protecting the amenity of new and existing development and
considering the implications of development for water, air and soil quality.

Delivery

Development Planning

30. Development plans should:

be consistent with the policies set out in this SPP;

positively seek opportunities to meet the development needs of the plan area in a way
which is flexible enough to adapt to changing circumstances over time;

support existing business sectors, taking account of whether they are expanding or
contracting and, where possible, identify and plan for new or emerging sectors likely to
locate in their area;

be up-to-date, place-based and enabling with a spatial strategy that is implemented through
policies and proposals; and

set out a spatial strategy which is both sustainable and deliverable, providing confidence to
stakeholders that the outcomes can be achieved.

Reasons for the proposed change:

This aspect of the SPP has caused considerable confusion and undermines the transparency
of the system.

We do not consider the Court’s interpretation of the current wording of the presumption to
be consistent with our policy intention.

We do not wish to undermine the primacy of the statutory development plan in decision-
making.

The ‘tilted balance’ is not intended to be a feature of the Scottish planning system that
overrides normal planning judgement based on the development plan and other material
considerations.




* The reference to relevant policies of plans being ‘out-of-date’ has a range of interpretations,
with decision-makers and applicants taking a range of positions on this.

* As a result of current restrictions and to ensure consultation can be properly undertaken,
more development plans are likely to exceed five years in age in the coming months. We do
not wish this to undermine a plan-led system.

Question 1: What is your view on our proposal to remove ‘the presumption’ from the
SPP, through the changes set out?

Paragraph 123 and the Glossary

12. Paragraph 123 of the SPP refers to the 5 year effective housing land supply and broadly
describes the type of sites that could form part of it. The Scottish Ministers are minded to amend
paragraph 123 and the glossary to provide more flexibility within the description of the effective
land supply at this time.

Current text:
Maintaining a 5 year effective housing land supply

123. Planning authorities should actively manage the housing land supply. They should work with
housing and infrastructure providers to prepare an annual housing land audit as a tool to critically
review and monitor the availability of effective housing land, the progress of sites through the
planning process, and housing completions, to ensure a generous supply of land for house building is
maintained and there is always enough effective land for at least five years. A site is only considered
effective where it can be demonstrated that within five years it will be free of constraints and can be
developed for housing. In remoter rural areas and island communities, where the housing land
requirement and market activity are of a more limited scale, the housing land audit process may be
adapted to suit local circumstances.

Glossary: Effective housing land supply: The part of the established housing land supply which is
free or expected to be free of development constraints in the period under consideration and will
therefore be available for the construction of housing.




Proposed text:
Maintaining a 5 year effective housing land supply

123. Planning authorities should actively manage the housing land supply. They should work with
housing and infrastructure providers to prepare an annual housing land audit as a tool to critically
review and monitor the availability of effective housing land, the progress of sites through the
planning process, and housing completions to ensure a generous supply of land for house building is
maintained and there is always enough effective land for at least 5 years. The definition of the
effective housing land supply is set out in the glossary to this SPP (as amended). Housing sites
should not be excluded from the effective housing land supply solely due to
programming assumptions included in the Housing Land Audit. In remoter rural areas
and island communities, where the housing land requirement and market activity are of a more
limited scale, the housing land audit process may be adapted to suit local circumstances.

Glossary: Effective housing land supply: The part of the established housing land supply
comprising sites that are, or it can be demonstrated that they are capable of
being, free of technical constraints including: ownership (i.e. a willing seller),
physical constraints, contamination, deficit funding, infrastructure or land use
within the period under consideration in normal economic circumstances.

Established housing land supply: The total housing land supply, consisting of sites
in the adopted development plan, sites with planning permission for housing
development and other sites with potential for housing development.

Reasons for the proposed change:

* A clear definition of the effective housing land supply is required that takes into account
current circumstances.

* In practice the inclusion or exclusion of sites in the effective land supply is a matter of
contention.

*  Programming reported in Housing Land Audits can vary for a wide range of reasons beyond
site availability. Programming assumptions (i.e. the number of units intended to be built-out
on a site each year) are frequently subject to change.

* Itis currently argued by some that sites that are technically capable of development should
not be included in the effective land supply as a result of programming decisions unrelated
to the planning status of a site.

* Weare currently experiencing exceptional market circumstances and expect this to continue
for some time. As a result, we do not wish to see the
availability of land conflated with the relevant, but separate, matter of site programming
and build-out rates. The latter is based on business decisions related to changes in the
market and wider economic circumstances.




* This approach would be broadly consistent with changes we proposed within the draft
Housing Delivery Advice that was previously published and widely debated and consulted on
but subsequently withdrawn as a result of continuing disagreement between stakeholders.

Question 2: What is your view on the proposed changes set out and our aim of
clarifying the definition of the 5 year effective housing land supply to reflect the
currently exceptional market circumstances?

Paragraph 125

13. Paragraph 125 of the SPP states that where a shortfall in the 5 year effective housing land supply
emerges, development plan policies for the supply of housing land will not be considered up-to-
date and paragraphs 32-35 will be relevant.

14.The Scottish Ministers propose to revise paragraph 125 to provide a clearer approach for
decision-makers in establishing the extent of the 5 year effective housing land supply and taking
this into account in decision making.

Current text:

125. Planning authorities, developers, service providers and other partners in housing provision
should work together to ensure a continuing supply of effective land and to deliver housing, taking a
flexible and realistic approach. Where a shortfall in the 5-year effective housing land supply emerges,
development plan policies for the supply of housing land will not be considered up-to-date, and
paragraphs 32-35 will be relevant.

Proposed text:

125. Planning authorities, developers, service providers and other partners in housing provision
should work together to ensure a continuing supply of effective land and to deliver housing,
taking a flexible and realistic approach.

The extent of the forward 5 year effective land supply should be calculated by
dividing the housing supply target set out in the adopted local development plan by
the plan period (to identify an annual figure) and multiplying that figure by 5. That
should be compared to the 5 year effective land supply, based on information
collected as part of the housing land audit process.

Where a shortfall in the forward 5 year effective housing land supply has been
identified, this will be a relevant material consideration to be taken into account
alongside other considerations as part of a balanced planning judgement. Whilst the
weight to be afforded to it is a matter for decision makers to determine, recognising
the facts and circumstances of each case, the contribution of the proposal to
addressing the shortfall (in both scale and kind) should be taken into account to
inform this judgement.




Reasons for the proposed change:

There are widely varying interpretations of this paragraph and its application in practice,
generating confusion and undermining the transparency and operation of the system.

Ministers are of the view that there is now a need to set out a standard calculation to
determine the extent of the 5 year effective land supply.

Based on previous consultation, we are aware that views on methodologies for calculating the
5 year effective housing land supply vary, and that the two main alternatives include an
approach that accounts for previous completions (the residual or compound method), or a
calculation based on an averaged rate of delivery over the life of the plan.

Ministers are of the view that, despite current unprecedented circumstances, authorities
should still be implementing the provisions of the development plan for new housing and
working with stakeholders to make sure there is an adequate forward supply of effective land
to help deliver new housing.

Taking into account current circumstances and the impact of Covid-19, Ministers are not
convinced that the residual approach will produce accurate outputs, particularly at this time
where delivery rates are affected by the current pandemic. A calculation based on a more
steady, average rate of build-out of the land contained within the development plan is
considered more appropriate at this time.

Ministers consider that the housing supply target (the total number of homes that will be
delivered) is the appropriate basis for establishing the scale of the forward 5 year effective
housing supply.

The housing land requirement is a tool that is applied at the development planning stage. Its
purpose is to help ensure that the housing supply target is achieved by including in the plan
an additional allowance for generosity. It is essentially the Housing Supply Target with the
addition of an agreed percentage added. The housing land requirement can be met from a
range of sources, including the established land supply, sites which are already allocated, sites
with planning permission and windfall sites (subject to evidence). The effective land supply is
a subset of this wider land requirement. In many cases the housing land requirement relates
to a different period — it may look ahead to the longer term or extend from plan base date,
rather than adoption date. As a result, the housing land requirement is not directly applicable
when assessing the 5 year effective housing land supply.

The disputed matter of plans becoming ‘out-of-date’ should be removed for the reasons
related to changes in plan timescales, as stated above.

A shortfall in the housing land supply is relevant, but is not determinative, as part of a wider
planning judgement, and Ministers believe this should be expressed more clearly in revised
text.

A shortfall in the supply of effective housing land may be addressed by exceptional releases
of unallocated land but only if such proposals are appropriate and will meaningfully address
any identified shortfall. The proposed text makes it clear that a shortfall will be a relevant
material consideration. Scottish Ministers are of the view that this should now be explicitly
referenced in relevant decisions.

This provides a clearer policy to address cases where there is a shortfall in the land supply.

Aspects of the existing guidance on this as set out in Planning Advice Note 2/2010 are out-of-
date. We therefore propose that Section 2 — Housing Land Audits should be withdrawn.



Question 3: What is your view on the proposed changes to paragraph 125, including
(a) the proposed calculation to establish the scale of the 5 year effective land supply
in relation to alternatives and (b) the proposed approach to assessing proposals
where a shortfall emerges?

Impacts of the proposed amendments

15.These proposals have been designed to address issues associated with planning for housing. We
recognise that paragraphs 28, 29, 30, 32 and 33 have wider application but we do not expect
that the proposed amendments will directly affect decisions relating to other types of
development to the same extent as housing proposals.

Question 4: Do you agree that the proposed amendments will not directly impact
on other (non-housing) types of development? If not, please provide evidence to
support your view.

16. We have considered the requirements for statutory impact assessments, including by screening
the proposals in relation to the criteria for Strategic Environmental Assessment, Equalities
Impact Assessment, and Children’s Rights and Wellbeing Impact Assessment. Our view at this
stage is that a fuller assessment is not required, given the procedural and technical nature of

the proposals.

Question 5: Do you agree that fuller impact assessments are not required? If not,
please provide evidence to support your view.

What happens next

17.Respondents are asked to state their view on the proposed policy revisions by answering the
guestions set out in this paper, and to provide reasons for their view, supported by evidence
where possible. Following the consultation, we will take all responses into account, finalise
the policy, and adopt and publish it as an updated version of the Scottish Planning Policy.

18. When the policy is finalised, it is proposed that Section 2, Housing Land
Audits, in PAN 2/2010 will be withdrawn. This advice was prepared before SPP (2014) and
certain terms have changed in meaning as practice has continued to evolve.
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APPENDIX B
The Scottish Planning Policy and Housing
Technical Consultation On Proposed Policy Amendments Overview

Proposed Clydeplan Response

Covid 19 has served to highlight the importance of the connections between health and the
quality of living environments and this is where our profession’s endeavours must be
squarely focused. The requirement for an immediate response to the recent Court of
Session decision, ([2020] CSIH 28, XA104/19)* is understood, however noting that these
proposals are “interim” the proposed SPP amendments could and should go further and
Clydeplan will continue to engage with the Scottish Government to assist in evolving national
planning policy which is to become embedded in NPF4.

Clydeplan and its constituent authorities have been dismayed at the increasingly litigious
nature of planning disputes relating to housing developments which consume scare
resources that could better be utilised in positively supporting the creation of great places to
live. Perceived policy loopholes are skewing some market led behaviours which in turn may
be resulting in some poor planning decisions that are not consistent with the intentions of
SPP and the plan-led system. Further policy clarifications and simplifications are encouraged
and the proposed amendments, which assist in that regard, are therefore strongly supported.

Further detailed comments now follow.

Question 1: What is your view on our proposal to remove ‘the presumption’ from the
SPP, through the changes set out?

The proposal to remove ‘the presumption’ from the SPP as set out, for the reasons provided
by Scottish Government, is firmly supported.

The proposed amendments should not result in a reduction in approvals of proposals that
contribute to sustainable development and add clarity as to how proposals are to be
assessed. The vast majority of applications for development are approved and are assessed
on the principal policies in SPP on Sustainability and Placemaking, including the economic,
environmental and social principles set out at paragraph 29 of SPP, which are reflected
within Clydeplan and Local Development Plans.

The challenge considered in the recent Court of Session decision, demonstrates that the
terms of the presumption in favour of sustainable development where plans are out-of-date,
was increasingly being interpreted and used in a manner that generally militates against the
primacy of the development plan and decisions based on “balanced planning judgment”.

Clydeplan was approved by Ministers in July 2017 and will be 5 years old in July 2022.
Delays in NPF4 preparation are having knock on delays in the production of a Regional
Spatial Strategy however this proposed amendment to SPP will ensure that Clydeplan, and
the Local Development Plans of the eight constituent authorities, remain relevant in the
determination of planning applications.

" https://www.scotcourts.gov.uk/docs/default-source/cos-general-docs/pdf-docs-for-opinions/2020csih28.pdf?sfvrsn=0




10.

11.

12.

13.

14.

Question 2: What is your view on the proposed changes set out and our aim of
clarifying the definition of the 5 year effective housing land supply to reflect the
currently exceptional market circumstances?

The proposal to clarify Paragraph 123 and the glossary definitions of effective and
established housing land supply, for the reasons provided by Scottish Government is
strongly supported.

The circumstances of Covid-19 and dramatic impacts particularly on market led housing
delivery, have served to throw into focus the distinction between available housing land and
the rate at which it is delivered. The term “5 year effective land supply” has often been
utilised in a manner that conflates these two separate matters: available land and the rate of
its build. This distinction is relevant irrespective of current exceptional circumstances.

In the Clydeplan area, the Plan’s strategy to deliver a compact city model, (to re-densify the
urban area; to regenerate whilst addressing vacant and derelict land and buildings; and to
reduce the need for travel), remains highly relevant post pandemic outbreak, in addressing
the climate, health and economic emergencies. There is a very significant land supply
including large scale community growth and regeneration areas and a mixture of brownfield
and greenfield opportunities, many of which are currently being built out. Whilst the legacy of
urban brownfield sites has its challenges, the delivery of these sites and locations will assist
in creating a successful sustainable city region and the fact of slower delivery rates, should
not be used as grounds for releasing sites in locations that detract from Clydeplan’s strategic
aims.

What instead must happen, is continued public policy focus on the delivery of difficult
locations and on regeneration activities including through City Deal investment. Related to
this, it is appropriate to highlight that delivery of public sector led housing, an important part
of the delivery solution, is subject to entirely different delivery drivers from market led
development which dictate different rates of build. The distinctions and clarifications in the
delivery roles between the private and public sectors should therefore be reflected in Policy.

Clydeplan would wish to offer to work with Scottish Government in co-producing any new
Housing Land Audit Guidance and would encourage priority to be given to the development
of the audit on a national digital platform as part of the activities of the Digital Task Force.

Question 3: What is your view on the proposed changes to paragraph 125, including
(a) the proposed calculation to establish the scale of the 5 year effective land supply
in relation to alternatives and (b) the proposed approach to assessing proposals
where a shortfall emerges?

The proposals to clarify Paragraph 125 and related calculations of land supply, for the
reasons provided by Scottish Government are strongly supported.

Question 3(a)

The different methodologies for the calculation of land supply employed by various
stakeholders at Development Plan Examinations, Planning Appeals and in court has
consumed scarce resources within planning services and has caused significant debate and
confusion, not least of all for the general public. The revisions and suggested methodology
for the calculation of a five year effective land supply is largely in line with the Scottish
Government and HoPS calculation within the Planning Performance Framework and is
considered to be the most straightforward and robust method of calculating a five year
effective land supply.



15. The clarification that the housing land requirement is to be utilised at the point of LDP
preparation and that the housing supply target is to be applied in the assessment of
planning applications and appeals, is supported and concurs with how these matters are
applied in the Clydeplan area.

16. The clarification is supported that the residual or compound method that takes account of
completions, should not be used in the calculation of housing land and that an annualised
calculation based on a more steady, average rate of build-out of the land contained within
the development plan, is to be utilised.

Question 3(b)

17. The proposed approach to assessing proposals where a shortfall in the five year effective
land supply emerges, is supported as the approach encourages a “balanced planning
judgment” based on the full policy context provided by SPP, Clydeplan and the relevant
Local Development Plan.

18. The proposed text of paragraph 125, requires to be amended to reflect that SDPs are still
relevant in some local authority areas and in the Clydeplan area until the approval of NPF4,
and the suggested wording is as follows with additions underlined in bold:

o The extent of the forward 5 year effective land supply should be calculated by
dividing the housing supply target set out in the adopted local development plan or
approved Strategic Development Plan if relevant, by the plan period (to identify
an annual figure) and multiplying that figure by 5.

19. The specific calculation set out in the annual Planning Performance Frameworks could
usefully be set out in policy and the wording of paragraph 125 could be further amended to
reflect that approach. Clydeplan is contributing to the Heads of Planning Scotland response
to provide the detail and further clarity required.

Question 3 - Further Comment

20. Assuming that these proposals gain ministerial approval, the implications of the proposed
Policy changes require to be interpreted for the relevant Clydeplan schedules on Housing
Land Supply Targets and Requirements, and given the ministerial approval of the Strategic
Development Plan for this area, Clydeplan wishes to work with the Scottish Government in
this activity, to provide the clarity being sought.

21. Finally, Clydeplan would wish to emphasise support for these proposals which aim to reduce
time and energy spent on debating numbers to enable more focus on the creation of high
quality, healthy and sustainable places.



22.

23.

Question 4: Do you agree that the proposed amendments will not directly impact on
other (non-housing) types of development? If not, please provide evidence to support
your view.

Clydeplan are satisfied that the proposed amendments will not directly impact on other types
of development and reiterate the point made earlier that national statistics confirm that the
vast majority of applications for development are approved based on the principal policies in
SPP on Sustainability and Placemaking, including the economic, environmental and social
principles set out at paragraph 29, as reflected within Clydeplan and the Local Development
Plans of the eight authorities.

Question 5: Do you agree that fuller impact assessments are not required? If not, please
provide evidence to support your view.

Clydeplan agree with the Scottish Government that there is no need for further impact
assessments as the changes to SPP are not significant enough to trigger further
assessments or alter the original impacts assessments undertaken on SPP which was
published in 2014.
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