Agenda Item No 8

LD

Renfrewshire
Council

To: Planning and Property Policy Board

On: 25 August 2015

Report by: Director of Development and Housing Services

Heading: REVIEW OF PLANNING ENFORCEMENT CHARTER

1. Summary

1.1 The Planning etc.(Scotland) Act 2006 requires Planning Authorities to
prepare an Enforcement Charter which sets out the relevant local policies
and procedures regarding:

i. How and when the Planning Authority will take enforcement action
under the Planning Acts;

i. How the public can report a breach of planning control to the Planning
Authority;

iii. The procedures for dealing with complaints raised in relation to Land
Use Planning Issues

1.2 Renfrewshire Council’s first Enforcement Charter was approved in 2007, and
subsequently reviewed in 2011 and 2013. Current legislation requires that
each planning authority is to undertake a review of its Charter every two
years.

2. Recommendation

2.1 That the appended document is approved as Renfrewshire Council’s
Enforcement Charter in terms of Section 158A of the Town and Country
Planning (Scotland) Act 1997 as amended by the Planning etc. (Scotland)
Act 2006.




3.1.

3.2.

3.3.

3.4.

3.5.

Background

An Enforcement Charter sets out the Council’s policies and procedures and
how and when it will deal with enforcement action and how members of the
public can bring a suspected breach of planning control to the attention of
the Authority. It also provides advice on how to complain about the standard
of enforcement service and how such complaints will be handled by the
Planning Authority.

Previous reviews of the Charter included adding specific timescales for
dealing with breaches of planning control, a commitment to recording
progress and improved communication with interested parties. These
revisions also included making it clear that the Council would only act in the
wider public interest and not act as an arbiter in neighbour disputes and
clearly set out the circumstances when no action will be taken. The Charter
is based on a proportionate, reasonable and pragmatic approach where the
Council will only exercise its formal enforcement powers in circumstances
where it is clearly necessary and expedient to do so.

The Charter has proven to provide a sound basis, and functions as a
practical working tool, for dealing with all types of planning and related
enforcement investigations, assessment and decision making. It still remains
relevant and robust as an over-arching framework for guiding enforcement
activity and in explaining the Council’'s approach to both members of the
public affected by unauthorised development; and those who consciously or
unwittingly carry it out.

It is not considered necessary to alter or re-draft the terms of the Charter to
any significant extent as it remains a relevant and usable document which
reflects the current requirements facing the Planning Enforcement Service of
Renfrewshire Council. Only minor textual revisions have been made to make
passages clearer or to confirm the Council’'s approach to three emerging or
more frequently occurring areas of interest as follows:-

I.  Certain forms of unauthorised advertisement
ii. Businesses operating from domestic premises
iii.  The condition of vacant or partially developed sites where development
has stalled.

Unauthorised advertisements: This relates to ‘home-made’ displays,
banners and adverts displayed on trailers/’/permanently parked’ vehicles and
with the former two usually displayed on land without the owners knowledge
or consent in highly visible locations. The latter are usually sited on open
land in the green belt/countryside and in plain view of the principal traffic
routes through the Council's area. Where ’birthday’ banners and other ad
hoc banners appear on private land with a prominent road frontage or in
other sensitive locations, and depending on the accessibility, form and
content of the displays, it is proposed that limited opportunity will be offered
to parties responsible to voluntarily remove the authorised display and direct
action will be initiated. Those larger-scale displays of a more permanent
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3.6.

3.7.

3.8.

nature, such as on large curtain-sided trailers, will be the subject of early
enforcement notices and thus limiting the protracted, and often unsuccessful,
negotiated approach. It is not intended that action will be taken against
those frequent but unauthorised displays related to non-commercial, local
community events such as galas/fetes, church coffee mornings, school
fundraising activities etc even when the subject of complaint. Similarly, direct
or immediate action to remove other ad hoc displays and banners will only
be initiated where the sensitivity of the location merits it.

The unauthorised display of advertisements relating to commercial services
or the provision of goods, where it takes place remote from the premises
themselves, is often viewed by legitimate business concerns, which abide by
the relevant controls, as conferring an unfair or competitive advantage
and/or can lead to an advertising ‘arms race’. The approach to enforcement
needs to be sensitive to the needs of business, particularly small businesses
to advertise, but also needs to be balanced. In the circumstances it would be
reasonable to prioritise such action to focus only on those displays relating to
commercial activities, those which are also sited remote from the providers
of the goods or services, and those in the most sensitive locations.

Businesses operating from domestic premises: A common form of
complaint relates to situations where a tenant or occupant may be carrying
out a business activity from their home. ‘Working from home’ needs to be
recognised as having the potential to make a valuable contribution to an
individual household’s economy or as a business which has the potential to
grow and offer additional employment opportunities. However, either
because of the nature of the activities themselves such as with car repairs,
or through associated deliveries, staff or other visitors coming and going
such as with child-minding, they also have the potential to unacceptably
erode the residential amenity of immediate neighbours. It is not intended that
the planning authority become involved with benign, small-scale activities
such a using a room as a home-office which has no outward adverse effects.
However, there is a reasonable expectation that occupants within residential
areas should be able to benefit from the enjoyment of their homes free from
and unaffected by the outward effects neighbours’ business activities.

It is unlikely that where such activities are small-scale, and where they
involve no more than the use of a single room, do not involve callers or
deliveries, and there are no associated commercial signage or other displays
that enforcement action would be necessary or proportionate. No action will
be progressed in such cases subject to the submission of an application for
a Certificate of Lawfulness based on these above parameters being
satisfied. In all other circumstances, the operators will be required, through
service of a notice if necessary, to make an application for planning
permission which would then be determined on its individual merits. The
favourable determination of an application would allow the opportunity to
impose conditions to regulate the nature of the continuing business activity
such that it remains within acceptable levels. Where considered
unfavourably, it would allow the operator the opportunity to have the matter
reviewed; or the planning authority to progress to formal action.
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3.11.

3.12.

The condition of vacant or partially developed sites: The economic
climate and market conditions has inhibited a number of larger sites’
development proposals from progressing to completion with the speed
originally envisaged or ‘stalling’ entirely. These have caused complaints from
those residents, including those who may have been early occupants,
expecting the land around them to be built-out and completed in its entirety.
Nuisance can arise from surrounding land remaining undeveloped and
becoming unsightly; or becoming used for anti-social activity. The condition
of these unfinished sites in central locations can result in a disproportionately
adverse impact on their immediate locality.

However, there are limited powers available to the planning authority to
require a developer to complete a development and none that would be
applicable where a developer has ceased trading. Section 61 of the Planning
Act confers powers relating to the service of a Completion Notice. A
Completion Notice cannot insist that works are carried out and its only
sanction is to remove the permission for the uncompleted parts of the
development if it is not carried out within a specified timescale. This would
be of no benefit to existing residents and indeed it may have a contrary
effect. It is much more likely that another developer would acquire the
remaining interests in a development site which retains the benefit of a
planning permission rather than one which has had its permission
terminated. Should such Notices be used, the likely effect would be that if
the original or a new developer wished to continue with and complete the
remainder of the development, a further planning application would be
required and this would require to be accompanied by a fee; both of which
may act as a disincentive to early take-up. A Completion Notice would also
require to be confirmed by the Scottish Government and such an approach
runs counter to Government advice which is to facilitate the renewal and
extension of permissions and not to impose additional burdens.

It is therefore not intended that action would be taken in such cases.
Instead, activity would be concentrated in working proactively with those
developers who see a need to re-mix or redesign the content of their
schemes so that they can become commercially viable. There are some
encouraging indications that some of these sites are now coming forward,
albeit in amended form, with a view to implementation. In the circumstances
it is anticipated that this would become less of an issue for the future lifespan
of the Enforcement Charter.

It is proposed to keep the effectiveness of the Enforcement Charter under
review and should other issues emerge during the lifetime of the Charter
which warrants specific approaches, these would be brought back to the
Board.




Implications of the Report

1. Financial — none.

2. HR & Organisational Development — none.
3. Community Planning — none

4. Legal — none.

5. Property/Assets—none.

6. Information Technology — none.

7. Equality & Human Rights

The Recommendations contained within this report have been assessed in
relation to their impact on equalities and human rights. No negative impacts
on equality groups or potential for infringement of individuals’ human rights
have been identified arising from the recommendations contained in the report
and each enforcement action would be considered against these specific
impacts. If required following implementation, the actual impact of the
recommendations and the mitigating actions will be reviewed and monitored,
and the results of the assessment will be published on the Council’'s website.

8. Health & Safety — none.
9. Procurement — none.
10. Risk — none.

11. Privacy Impact — none.

List of Background Papers
(@) Background Paper 1: Planning Enforcement Charter 2013

The foregoing background papers will be retained within Development and
Housing Services for inspection by the public for the prescribed period of
four years from the date of the meeting. The contact officer within the
service is David Bryce, Development Standards Manager, 0141 618 7892;
david.bryce@renfrewshire.gov.uk

Author: David Bryce, Development Standards Manager
Tel. 0141 618 7892; email david.bryce@renfrewshire.gov.uk
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Planning Enforcement Charter

A guide to enforcing planning controls
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Development Standards Section
Development and Housing Services

Renfrewshire House Renfrewshire
Cotton Street Council
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