Renfrewshire

Council
TO: AUDIT, RISK & SCRUTINY POLICY BOARD
ON: 26™ AUGUST 2019

REPORT BY: LEAD OFFICER

HEADING: MAINTENANCE OF MULTI OCCUPANCY ACCOMMODATION
(MIXED TENURE BUILDINGS)

1. SUMMARY

1.1 This Report updates progress on the review entitled “Maintenance of Multi
Occupancy Accommodation” as agreed as part of the Audit, Risk and Scrutiny
Board’s annual programme of activity for 2019/20.

1.2 Meetings have taken place with Officers from Communities, Housing and Planning
Services and Legal Services to gather their thoughts and opinions on the
maintenance process of multi-occupancy accommodation within Renfrewshire.

1.3 Benchmarking with North Lanarkshire Council has taken place. North Lanarkshire
Council have a similar mix of housing stock as Renfrewshire Council and the purpose
was to gain an understanding of their maintenance processes to discuss
benchmarking standards and to explore examples of best practice.

1.4 A Scottish Parliament working group review of the Maintenance of Tenement
Scheme Property has recently been undertaken by a cross party group of MSPs.
The Final Recommendations Report was published in June 2019 and a copy is
attached as Appendix 5.




RECOMMENDATIONS

It is recommended that the Audit, Risk & Scrutiny Board:

2.1 Notes the content of the report as outlined at paragraph 4.1;

2.2 Agrees the next steps for the review process;

2.3  Agrees to request the attendance of relevant Council Officers to the meeting of the
Audit, Risk & Scrutiny Board on 23 September 2019.

3. KEY POINTS

3.1 The key points to date in the review of maintenance of multi-occupancy

accommodation (mixed tenure buildings) include:

There is a variety of legislation which covers repairs in mixed tenure properties. The
Tenements (Scotland) Act 2004 aims to ensure that tenement buildings have a
scheme for management and maintenance as part of ensuring that they are kept in
good repair. The Act sets out a Tenement Management Scheme which applies
where the title deeds of all flats in the tenement either do not deal with particular
issues in the Tenement Management Scheme or are inconsistent. In most mixed-
tenure or multi-occupancy blocks where not all of the flats or units are owned by the
Council, the Tenement Management Scheme will apply at least in part to
maintenance and repair matters as there will be Council properties which have never
been sold as individual flats or commercial premises and so not all of the title deeds
will deal with management and repair issues. Where the Tenement Management
Scheme applies, it sets up a decision-making structure that should make it easier for
owners to reach decisions to enable them to carry out repairs and maintenance. In
most cases, this will mean that common repairs can be carried out with the
agreement of the majority of owners. However, whilst in certain circumstances
matters can be taken to the sheriff court, the Act does not put in place any
mechanism for mediation for resolution of disputes between owners.

A Working Group report of cross party MSPs on Maintenance of Tenement Scheme
Property was published in June 2019 — Final Recommendations Report and
contained three main recommendations:

1. Building Inspections - The “scheme property” of all tenements should be
inspected every five years and a report prepared that will be publicly
available to existing or prospective owners and tenants, neighbours and policy
makers.

2. Establishing compulsory owners’ associations - The group continues to believe
that owners’ associations are an essential element of tenement maintenance by
providing leadership, effective decision-making processes and the ability of



groups to enter into contracts.

3. Establishment of Building Reserve Funds - The core of the original proposals was
that Building Reserve Funds (BRF) should be held in a specially established
national or regional level fund, in the form of a social investment fund. Safe
Deposits Scotland was used as an example, but a Credit Union structure could
equally be suitable. However, it is accepted that some residents’ associations
will already have, or will want to establish and control, their own building
maintenance accounts. Comparing the two, it is felt that a central fund has many
advantages over an owners’ association-held fund.

The majority of this report’s proposals require legislative action. Some may simply
require secondary legislation and could be introduced relatively quickly; whilst other
proposals — those which are more straightforward — might be included in related
legislation dealing with, for example, planning, finance or energy.

4, NEXT STEPS

4.1 At the next meeting on 23 September 2019, senior officers of the Council will be
invited to attend to discuss the maintenance process of multi-occupancy
accommodation (mixed tenure buildings) within Renfrewshire which will assist the
Board in reaching conclusions on the review.

4.3 The Lead Officer will meet with a Housing Association and a Tenant and Residents
Association to gather their thoughts and opinions on the maintenance process of
multi-occupancy accommodation within Renfrewshire. Tenant and Residents
Associations have been on summer recess with scheduled meetings planned for
September 2019.

5. BACKGROUND

5.1 Renfrewshire Council has 2,848 mixed tenure or multi-occupancy properties which
the Council as Local Authority retains an interest in. The tenure split and numbers
are contained below:

Tenure Spilit No of Blocks %
50/50 760 26.7%
Full Council 685 24.1%
Maijority 701 24.6%
Minority 702 24.6%
Grand Total 2848 100%
5.2 There is a variety of legislation which covers repairs in mixed tenure properties,

including:

o Tenements (Scotland) Act 2004



5.3

5.3.1

5.3.2

5.3.3

Housing (Scotland) Act 1987 and 2006
Environmental Protection Act 1990

Building (Scotland) Act 2003

The Private Housing (Tenancies) (Scotland) Act 2016
Title Conditions (Scotland) Act 2003

Property Factors (Scotland) Act 2011

Repairing Standard 2016 (amended 2006 Act)
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Tenements (Scotland) Act 2004

The primary legislation in relation to repairs to strategic parts in respect of flatted
buildings which are common property is the Tenements (Scotland) Act 2004.
Although it is called the Tenements (Scotland) Act 2004, the law affects every owner
(home, business or shop) in a building which is divided horizontally into two or more
flats (i.e. flats on different floors) at least two of which are in separate ownership.

The Act aims to ensure that all tenements have a scheme for management and
maintenance so as to help ensure that the communally-owned parts of buildings, ,
are kept in good repair. It sets up a default decision-making structure in the
Tenement Management Scheme that applies to many of the main structural parts of
the building which are referred to in the Act as “scheme property”, where the title
deeds to the properties in the tenement building do not all deal with a particular issue
or are inconsistent: this should make it easier for owners to reach decisions to enable
them to carry out repairs and maintenance. Where the Tenement Management
Scheme is applicable, in most cases, this will mean that common repairs can be
carried out with the agreement of the majority of owners. However, whilst the
Tenements (Scotland) Act provides that in certain circumstances where there are
disputes court actions can be raised in the sheriff court, the Act does not put in place
any mechanism for mediation for resolution of disputes between owners.

Who is responsible for what?

Individual responsibility - Anything serving only one flat, including the door from the
stair, its windows and the inside of walls, floors and ceilings to the halfway point with
the next property. Generally speaking, owners are solely responsible for all repairs
and maintenance to their own flat.

Mutual or user responsibility — “Mutual” property is anything used by two or more
flats, including the close stairs, close stair windows, chimneystacks, service cables,
pipes. Where the Tenement Management Scheme applies, repairs to these mutual
parts of the building should be paid for equally by all who use that part — unless their
Title Deeds say otherwise.

Common responsibility - This is an important part of the law. It outlines all the parts of
the building where maintenance is paid for by all owners. These usually include in
tenement buildings part-owned by the Council: the roof, the foundations and external
walls, and also and any other part of the property which the Title Deeds set out as
being the property of two or more owners. It is important to note that where the



5.4

5.4.1

542

5.4.3

544

5.4.5

5.4.6

5.4.7

Tenement Management Scheme is applicable to maintenance of a tenement
building’s roof, paying for roof repairs is basically the responsibility of every owner in
the building — this is unless the Deeds completely provide for maintenance otherwise.

Consultation Process for maintenance and repair of Multi-Occupancy
Accommodation (mixed tenure properties).

Renfrewshire Council will not generally carry out repairs or improvements without
consulting other owners within the building first. Where its decision-making provisions
apply, the Tenements (Scotland) Act 2004 allows the Council to carry out common
repairs to scheme property if a majority of the relevant owners agree to the work.
However, Renfrewshire Council will also intervene where emergency common
repairs are required, particularly where a repair directly affects a council-owned
property. Other more general repairs that are reported by owners or tenants in a
block will be assessed and prioritised. Details are contained at Appendix 3 for the
owners’ responsibility for common repairs.

Renfrewshire Council has 2,848 mixed tenure/ multi-occupancyproperties. Annually,
there are around 1000-1500 repair jobs raised for mixed tenure/multi-occupancy
properties.

Renfrewshire Council or their appointed Contractor carry out all repair and
maintenance in mixed tenure accommodation. Renfrewshire Council do not carry out
these works as a factor. If a repair is an emergency then the Council would carry out
the works as another owner and bill the owners. For routine repairs and
maintenance, quotes are sent to owners to indicate if they are willing to pay their
share. There is a 28-day period for the tenant to inform Renfrewshire Council of their
decision.

Generally, there is one vote per unit / dwelling. The voting rights are contained within
a properties’ title deeds or, where applicable, under the Tenements (Scotland) Act.
Where the Tenement Management Scheme applies, a unit could have greater voting
rights if their floor space is significantly greater than the smallest unit in the block. A
majority agreement in the scheme decision is required for the maintenance or repairs
to proceed.

Around one third of jobs do not go ahead as there is no majority agreement with
tenants. Anecdotally, this is due to maintenance / repair costs and a lack of funds by
owners. Around 20-50 owners in mixed tenure properties progress with completing
the repair works themselves and invoicing Renfrewshire Council on completion.

As part of consultation process, grant assistance up to 50% for Capital Works is
available subject to benefits received by tenants. Utility funding (Energy Efficiency)
up to 100% can be provided for insulation works with tenant only paying £150.

Renfrewshire Council tenants have the right to have some small urgent repairs
carried out within a given timescale. This is called the 'Right to Repair' scheme. The



scheme covers certain repairs costing less than £350, known as 'qualifying' repairs.
Further details of this are contained at Appendix 4 of this report.

Benchmarking of other Local Authorities

Benchmarking took place with North Lanarkshire Council in July 2019 who have
similar mix of housing stock to Renfrewshire to gain an understanding of their
maintenance processes; providing benchmarking standards and to explore examples
of best practice.

Question

Response

What is the Consultation process
with private, landlords,
households, HAs etc for essential
repairs/maintenance?

North Lanarkshire carry out all
repair/maintenance/capital as another owner
in the block. We do not carry out these works
as a factor. If a repair is an emergency then
we would carry out the works as another
owner and bill the owners. For routine repairs
and maintenance, a mandate is sent to
owners to indicate if they are willing to pay
their share.

What is the Voting allowance per
unit/dwelling?

In terms of housing each social housing
property would have 1 vote.

What is the Disputes Process
when a majority decision for
repairs has not been reached?

If an agreement is not reached then works do
not progress. It is expected that the building
element would fall further into disrepair and
the council would use its legislative powers
e.g. defective buildings or buildings below
tolerable standard, to force through the works
and recoup the associated costs.

Is there any Financial assistance
for householders from Council?

If it is a large repair or a capital programme
work, then the owners would get a 50% grant
as standard or a 75% grant if the meet
qualifying criteria e.g. benefits etc. Owners
can also get up to a 5-year payment plan at no
interest to pay their share of the costs.

What improvements have been
made in recent years to improve
the process for North Lanarkshire
Council and those in mixed tenure
ownership properties.

North Lanarkshire have recently allowed
private landlords to have a 2-year payment
plan if they own a single property. If the
invoice amount is over £3000 landlords can
get 3-year payment plan.




Implications of the Report

1.

10.

1.

12.

13.

Financial — None

HR & Organisational Development — None

Community Planning — None

Legal - None

Property/Assets — None

Information Technology - None

Equality & Human Rights - The recommendations contained within this report have
been assessed in relation to their impact on equalities and human rights. No negative
impacts on equality groups or potential for infringement of individuals’ human rights
have been identified arising from the recommendations contained in the report. If
required following implementation, the actual impact of the recommendations and the
mitigating actions will be reviewed and monitored, and the results of the assessment
will be published on the Council’s website

Health & Safety — All work undertaken is assessed under appropriate Health and
Safety legislation.

Procurement — All procurement legislation is adhered to when items are procured for
this project.

Risk — None

Privacy Impact — None

Cosla Policy Position — None

Climate Risk - none

List of Background Papers

a) Audit Risk & Scrutiny Board Programme approved 29" May 2019
b) Tenements (Scotland) Act 2004
c) Common Repairs and Property Management

Author: Lead Officer — Dorothy Kerr, Service Coordination Manager, Environment &
Infrastructure
Email: dorothy.kerr@renfrewshire.gov.uk







Date Action

28t May 2019

Review Commences

26" August 2019

Review Continues

23" September 2019

Review Continues

4™ November 2019

Review Continues

20" January 2020

Draft Report to Board

16t March 2020

Final Report to Board

7t May 2020

Final Report to Council

Appendix 1






Appendix 2
Terms of Review

“Both Council tenants and private residents are losing out because all parties can’t agree on
regular maintenance and upgrading contacts. Council tenants find their property is left to
last whether or not private tenants are involved and have agreed an upgrade of the property.
Minor repairs don’t get done because all parties won’t agree the work is necessary or the
cost is fair. Because of this disagreement, properties don’t get maintained, become run
down, lose value and don't attract good tenants. This then brings down the whole area.
Private tenants believe they are being asked to pay over the odds for maintenance work by
Council employees etc.”

The expected outcome of the review is as follows: “Find a way forward by which all parties
agree to any maintenance or upgrading work. There will always be the odd resident who
won’t agree to the work but they should have to bow to the majority. Perhaps problem
properties should be “factored” by a third party. Factors can then use their knowledge base
and go to outside contractors for quotes (perhaps something private tenants don't feel
capable of doing themselves). Help should be offered to private tenants where it can be
shown that they genuinely do not have the finances to pay for the work”






Appendix 3

Owners' responsibilities for common repairs

All homeowners are responsible for repairs and maintenance to their property.
However, if you live in a flat, tenement or apartment block, you will also be responsible for
helping to maintain and repair common areas of your building.
What are common areas?
When you buy a flat you take on rights and responsibilities for the common structure of the
whole building.
These common parts are jointly owned with other owners in the building and may include:
o foundations and outside walls
e chimneys, stacks and vents
e the close and staircase
e bin stores and back courts
e the roof
e gutters, downpipes and drainage system
e door entry system
e common paths
Who is responsible for common repairs?
If common areas of your building need to be repaired, every owner must pay a share of any
common charges for works and services.

Your title deeds normally tell you about your rights and responsibilities for your own property
and for your shared responsibility for the whole building. They may also detail your
proportional share of common costs and your obligations to manage and maintain the
building jointly with the other owners. If all of the flats in a building do not have the same
conditions set out in their deeds, you should get advice from a solicitor or refer to legislation
under the Tenements (Scotland) Act 2004.

You may decide that the easiest way to handle maintenance and repairs is to hire a property
manager or factor to take care of it for you. However, you may decide to self-manage the
building, meaning that you and your co-owners would carry out any management work
directly.

Property that is jointly owned with the council

Because of the high level of right-to-buy sales in Renfrewshire, around 80% of the council's
flatted housing is now in buildings which are jointly owned with private homeowners. Co-
operation and participation from all owners are therefore essential in securing common
repairs and improvements in these buildings.

The council will not carry out repairs or improvements without consulting other owners within
the building first. However, the Tenements (Scotland) Act 2004 allows us to carry out
common repairs if a majority of owners agree to the work. We will also intervene where
emergency common repairs are required, particularly where a repair directly affects a
council-owned property. Other more general repairs that are reported by owners or tenants
in a block will be assessed and prioritised. Please note that some jobs may have to be



deferred due to budget restrictions.

You can download our leaflet, Common Repairs and Property Management, which explains
how the council can help where it jointly owns property in a building.

Regrettably, grants for common repairs works are generally no longer available from the
council. However, owners may receive grant assistance as part of Council led major
investment works carried out in mixed tenure block properties.



Appendix 4

Right to Repair

Renfrewshire Council tenants have the right to have some small urgent repairs carried out
within a given timescale. This is called the 'Right to Repair' scheme.

The scheme covers certain repairs costing less than £350, known as 'qualifying' repairs.
Details of 'qualifying’ repairs and their response timescales are listed in the table. The
timescales shown are the maximum period in working days from the day after you report a
qualifying repair or inspection (excluding weekends and public holidays).

Days to

Qualifying Repair complete
Blocked flue to open fire or boiler 1

Blocked or leaking foul drains, soil stacks, or toilet pans where there is no
other toilet in the house

—

Blocked sink, bath or drain

Loss of electric power

Partial loss of electric power

Insecure external window, door or lock

Unsafe access path or step

Significant leaks or flooding from water or heating pipes, tanks or cisterns

T U N O% I G|

Loss or partial loss of gas supply

Loss or partial loss of space or water heating where no alternative heating
is available

—_—

Toilet not flushing where there is no other toilet in the house
Unsafe power or lighting socket, or electrical fitting

Loss of water supply

Partial loss of water supply

Loose or detached banister or hand rail

Unsafe timber flooring or stair treads

N W WwWWw

Mechanical extractor fan in internal kitchen or bathroom not working

When you report a repair, we will let you know whether it is the Council's responsibility and
whether it is a qualifying repair under the Right to Repair scheme.

If the repair does qualify under the scheme, we will tell you the time allowed to carry out the
repair and explain your rights under the Right to Repair scheme, including the process for
using an alternative contractor. We will also make arrangements with you to get into your
home to carry out the repair.
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Maintenance of Tenement
Scheme Property
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() RICS

Confidence through
professional standards

RICS promotes and enforces the highest professional
qualifications and standards in the valuation, development
and management of land, real estate, construction and
infrastructure. Our name promises the consistent delivery
of standards - bringing confidence to markets and effecting
positive change in the built and natural environments.
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