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Joint report by Chief Officers. 
 

 

  

4 Children's Hearings (Scotland) Act 2011 
 
Resume consideration of practice note. 
 

 

9 - 22 
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Update report by Criminal Justice Services Manager, Renfrewshire 
Council. 
 

 

  

6 Restriction of Liberty Assessments 
 
Update report. 
 

 

  

7 ASSIST Reports 
 
Update report. 
 

 

  

8 AWI Pressures for Renfrewshire Council 
 
Report by Renfrewshire Council Mental Health Officer Service. 
 

 

23 - 26 

9 Domestic Violence Presentation 
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MINUTE OF MEETING BETWEEN THE SHERIFF PRINCIPAL AND SHERIFFS OF NORTH 
STRATHCLYDE SHERIFFDOM AND DIRECTORS OF SOCIAL WORK/COMMUNITY JUSTICE 

AUTHORITIES HELD ON 21ST NOVEMBER, 2014

PRESENT 

Sheriff Principal Murray; Sheriff Pender (Paisley); Sheriff Fraser (Dumbarton); Sheriff McDonald 
(Kilmarnock); Sheriff Hamilton (Greenock); J Hinds (East Renfrewshire Council); F McKinnon (North 
Ayrshire Council); N Firth (Argyll, Bute and Dunbartonshire Criminal Justice Partnership); P MacLeod, 
A Scott and P Shiach (all Renfrewshire Council); J Hunter (North Strathclyde Community Justice 
Authority); and K Ritchie (Scottish Children’s Reporters Administration).

Sheriff Principal D L Murray presided. 

APOLOGIES 

J Irvine (West Dunbartonshire Council); I Colvin, S Gault and J McCrae (all North Ayrshire Council); C 
Sneddon (Argyll & Bute Council); K Rocks (East Renfrewshire Council; D Hawthorn (Renfrewshire 
Council); S Taylor (East Ayrshire Council);  and J Murray (South West Scotland Community Justice 
Authority). 

1. MINUTE OF PREVIOUS MEETING

There was submitted the Minute of meeting between the Sheriff Principal, Sheriffs of North 
Strathclyde Sheriffdom and Directors of Social Work/Community Justice Authorities held on 9th May,
2014.

DECIDED: That the Minute be approved. 

2. MATTERS ARISING

DECIDED: That it be noted that there were no matters arising. 

3. STANDING ITEM: COMMUNITY JUSTICE AUTHORITIES

There was submitted a joint report by the Chief Officers, North Strathclyde Community Justice 
Authority and Southwest Scotland Community Justice Authority providing an update of the work of the 
Authorities.    

The report provided information in relation to the redesign of community justice; HMP Inverclyde; 
Justice Sector Public Social Partnerships (PSPs); and ‘Out of the Shadows’, a pilot in partnership with 
Southwest Scotland Community Justice Authority. 

DECIDED: That the report be noted. 

4. UPDATE ON SUMMARIES OF EVIDENCE ARRANGEMENTS AT KILMARNOCK AND AYR
SHERIFF COURTS

Fiona MacKinnon gave a verbal update to the group on the summaries of evidence arrangements at 
Kilmarnock and Ayr Sheriff Courts.  In relation to the report provided to the Fiscal by Police Scotland 
in which the Fiscal deleted the charges which were not proven, Fiona advised that a more robust risk 
assessment had been positively evaluated however changes in personnel had meant that the system 
had collapsed. It was hoped that a new pilot programme would be introduced.  

Page 5 of 26



She further indicated that the summaries of evidence arrangements were heavily reliant on 
information from the fiscals. A lot of preparation work had been done in Ayrshire and she considered it 
would be preferable for any new pilot scheme to be undertaken in that area. 

DECIDED: That the update be noted. 

5. CHILDREN’S HEARINGS (SCOTLAND) ACT 2011

There was submitted the practice note issued by the Sheriffdom of Glasgow and Strathkelvin in 
relation to children’s referrals under the Children’s Hearing (Scotland) Act 2011.  Kenneth Ritchie 
referred to Part 4 of the protocol in relation to complex cases and indicated that he was seeking to 
canvass opinion on this aspect of the practice note. 

Sheriff Principal Murray indicated that Sheriff Principals had differing views on the matter and that he 
intended to canvass those opinions to improve protocols.  

DECIDED: That this matter be further considered at the next meeting. 

6. FUTURE PROVISION OF DRUG TREATMENT AND TESTING ORDERS

There was submitted a report by the Criminal Justice Service Manager, East Renfrewshire 
Community Health and Care Partnership, relative to redesigning Drug Treatment and Testing Order 
(DTTO) services for East Renfrewshire, Inverclyde and Renfrewshire.  Shared services had offered 
advantages to criminal justice provision across the three local authorities and new arrangements 
would seek to retain these benefits where possible, particularly in recognition of the considerable staff 
knowledge of DTTO service delivery that directly contributed to public safety.    

The report intimated that since changes to national DTTO funding were introduced in 2011/12 local 
funding had reduced by £178,428 (26.8%).  Although a range of savings had been achieved, new 
DTTO workload continued to reduce with a further 37.5% reduction in new business projected for 
2015/16.  Further reductions to the criminal justice grant were expected from 2015/16 onwards. 

Criminal Justice Managers had undertaken an option appraisal within a benefit/risk analysis of three 
options being, continue to operate DTTO without change; shared DTTO arrangements with East 
Renfrewshire and Renfrewshire with separate arrangements for Inverclyde; and disaggregate DTTO 
provision to individual local authorities. Managers identified disaggregation as the preferred model in 
response to ongoing reductions in criminal justice funding whilst also enabling a realignment of local 
services to anticipate the impact of national community justice and financial redesign.  It was 
anticipated that the new arrangements would be in place by 31st March, 2015 and for sentencers the
delivery of DTTOs would remain largely unchanged.   

Discussions had commenced with key partners and would include consultation with NHS Greater 
Glasgow and Clyde, local addiction services, Scottish Prison Service, the Crown Office and 
Procurator Fiscal Service and the Scottish Court Service. 

DECIDED: That the report be noted. 

7. CONSULTATION REPORT:  UNPAID WORK AND OTHER ACTIVITY 2013/14

There was submitted a report by the Criminal Justice Service Manager, East Renfrewshire 
Community Health and Care Partnership, relative to unpaid work and other activity undertaken by 
offenders in East Renfrewshire.   

The report advised that the Criminal Justice and Licensing (Scotland) Act 2010, which introduced 
Community Payback Orders, had also introduced a requirement for each local authority to consult 
‘prescribed persons’, one of whom was the Sheriff Principal, on an annual basis, concerning the 
nature of unpaid work and other activities being undertaken by offenders. The report detailed 
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information on unpaid work; other activity; and the provision of placements and performance 
information. 

DECIDED: That the report be noted. 

8. WOMEN’S UNPAID WORK SQUAD

There was submitted a report by the Criminal Justice Services Manager, Renfrewshire Council, 
relative to the women’s unpaid work squad pilot which commenced on Friday, 7th November, 2014 in
Renfrewshire.   

The report intimated that the Justice Division of the Scottish Government had sought bids for up to 18 
months funding for the provision of Women’s Community Justice Centres and that Renfrewshire 
Council had been successful in gaining funding and had established a service in January 2014.   

The development of the unpaid work squad for female offenders was an extension of this service and 
the unpaid work service.  The women’s work squad would ensure that female staff supervised service 
users undertaking a range of activities for the benefit of the community.  The work squad would be 
based within the women’s service and it was noted that this would not be available to all females, but 
would be targeted to those females with complex needs who were considered unsuitable for individual 
or squad placements.  All supervising staff would be female, groupwork trained and experienced in 
working with women to ensure that there was appropriate pro-social modelling and mentoring.   

The service would be evaluated to assess the impact on compliance of females who took part in the 
squad. 

DECIDED: That a report updating the position be submitted to the next meeting. 

9. AOCB

(i) Short Notice Reports

Sheriff McDonald referred to short notice reports which were provided in Kilmarnock and found to be 
very useful. These were reports which could be requested in relation to hearings currently in 
Kilmarnock, where cases were adjourned for a short period to allow relevant information to be 
submitted to the Court at short notice. She indicated that initial issues with these reports had 
subsequently been resolved and individuals could be dealt with on the day of their appearance. She 
advised that short notice reports were not used in cases relating to sexual offences, young people 
with complex needs, and some women with complex needs. 

Peter MacLeod indicated that the matter could be considered and a feasibility report submitted to a 
future meeting. In response to a suggestion from Peter MacLeod that the feasibility study consider all 
areas in the Sheriffdom of North Strathclyde, Norman Firth requested that Argyll and Bute be exempt. 
This was agreed 

DECIDED: That a report be submitted to a future meeting of the Group, to consider the feasibility 
of short notice reports to Courts in all areas of the Sheriffdom, with the exception of Argyll and Bute, 
where such reports were not considered to be feasible. 

(ii) Restriction of Liberty Assessments

Fiona McKinnon referred to restriction of liberty assessments and indicated that these varied 
considerably across the country. In Kilmarnock they were automatically included in assessments, 
however in other areas they required to be specifically requested. 

Sheriff Hamilton indicated that he had attended a G4S meeting where that organisation had 
expressed surprise that such assessments were not mandatory. 
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DECIDED: That Restriction of Liberty Assessments be piloted in all reports submitted to NSCJA 
courts and that a report be submitted to the next meeting of this Committee to establish if this practice 
should be continued. 

(iii)  ASSIST Reports 

Sheriff McDonald referred to ASSIST reports which had been introduced in dealing with cases 
involving vulnerable women. Such reports were provided by Police Scotland and supplied information 
on the offender, which was not supplied by Social Work departments. 

The Group was advised that the reports were funded by Police Scotland and that Assist worked 
closely with the Police in this regard. Sheriff McDonald indicated that the reports were made available 
at the bail stage in a hearing. 

Norman Firth advised that Assist reports identified perpetrators with multiple cases of domestic abuse 
with various partners. 

Fiona McKinnon indicated that a scheme entitled ‘Disclosure Scheme for Domestic Abuse Scotland 
(DSDAS)’ was being piloted in Ayrshire and Aberdeen. This pilot proposed a mechanism for the better 
management of risk through the sharing of relevant information about one person’s history of 
domestic abuse with another person who was in a relationship with the former, or to a third party 
deemed the best placed to safeguard that person.  It was proposed that through the sharing of 
relevant information, persons who might be at risk of domestic abuse were better able to make an 
informed decision on whether to continue in the relationship. 

DECIDED: That a report on the evaluation scheme be submitted to the next meeting. 

10. VALEDICTORY

Sheriff Fraser indicated that this was his last meeting prior to his retirement early in 2015. Sheriff 
Fraser was thanked for his contribution to the Group.   

11. DATE OF NEXT MEETING

The group considered arrangements for the next meeting of the group to be held in May 2015. 

DECIDED: 

(a) That the next meeting of this group be held on Friday, 8th May, 2015 at 2.00 p.m. within Paisley
Sheriff Court, St James Street, Paisley; and 

(b) That any further items to be considered be notified to Committee Services, Renfrewshire 
Council. 
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Briefing: AWI Pressures for Renfrewshire Council 

Prepared for: Sheriff Principal 

Prepared by: Bob Leslie, Team Manager, Mental Health Officer Service 

Date: 8th May, 2015 

Purpose 

To appraise the Sheriff Principal of the demand levels and issues for services arising from 
this area of work, and in particular the issues relating to Delayed Discharges from the Acute 
Hospital provision. At present nearly everyone delayed in their discharge requires 
intervention under Adults with Incapacity. 

Mental Health Officer Service – Renfrewshire 

Within Renfrewshire we have a full time Mental Health Officer (MHO) team and a number 
of ‘dispersed’ MHO’s who work in various teams across our adult services. 

The full time MHO team is directly line managed by the Team Manager (Mental Health 
Officer Service). There are 7 MHO’s in the team (6.8 WTE). The caseload is all statutory 
work, most of which is relating to the Mental Health (Care & Treatment) (Scotland) Act 
2003, this includes almost all of the work with Forensic Mental Health cases including 
Restricted Patients. In addition there is an increasing amount of work around Adults with 
Incapacity in terms of both local authority and private Guardianship applications. The full 
time team was established in 2009 with 3 MHO’s it was expanded further by an additional 
3.8 WTE posts in 2011.  

A further post of an Adult’s with Incapacity – Financial Welfare Officer was established for 
an officer to undertake the management of individuals finances under Part 3 of the AWI Act 
and also operating DWP Corporate Appointeeship.  

The dispersed element of the team equates to approx 2 WTE Mental Health Officers. There 
are 5 Team Managers with a notional contribution to the Mental Health Officer workload of 
approximately 10% of their time and 8 Social Workers / MHO’s whose notional contribution 
is 20% of their time. The dispersed MHO’s are based in a range of teams, including criminal 
justice, learning disabilities, Community Mental Health Team and adult services locality 
teams. 

Service Demands 

The team provide advice and support to other teams, attend Adult Support and Protection 
(ASP) Case Conferences as required and work closely with colleagues undertaking adult 
protection work. The number of Adult Protection referrals has risen steadily from 1222 in 
2010/11 to 1734 in 2013/14 an increase of 42% over 3 years. Figures for adult protection 
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show a steady year on year rise and current projections show an increase in referrals of 
some 62%. 

New involvements with the MHO Team also increased in the same period from 331 in 
2010/11 to 417 in 2013/14 an increase of 26%. The full time team holds approximately 80% 
of the Mental Health Officer service caseload. 

Nationally the Mental Welfare Commission reports a significant increase in applications for 
guardianship under the Adults with Incapacity (Scotland) Act 2000.  In Renfrewshire we have 
seen an increase of 91% in 2013/14 compared with the figures for previous year. (2nd 

highest in Scotland). 

Currently the Chief Social Work Officer (CSWO) is Welfare Guardian to some 79 individuals. 
A further 30 applications are at various stages of the process and will be in place (subject to 
Court approval) within the next three months. A referral list of a further 15 cases is awaiting 
‘screening’ for holding an AWI Case Conference where the decision about progressing an 
application will be made. 

Our AWI Financial Welfare Officer is currently managing the funds of some 90 individuals 
and this number rises on an almost weekly basis.  

A similar picture is reflected in Guardianship applications where a family member or private 
individual is seeking to become the guardian. In the past 12 months there have been just 
over 90 such requests which owing to the volume of work require the operation of a 
‘waiting list’ for an MHO to be identified to undertake the required AWI MHO report. 
Currently the waiting time from a solicitor requesting such a report to an MHO being 
identified and allocated to this task is around 18 – 22 weeks.  

The variability of both the understanding and speed of response from some local solicitors 
in dealing with AWI matters is a cause of concern in our AWI activity especially where the 
adult is one of the Delayed Discharge cases in the Royal Alexandra Hospital. Delays in 
solicitors obtaining legal aid approval are also a factor in adding further to the delay in this 
area of work. 

This high level of work relating to AWI places significant pressures on the resources of the 
MHO service and impacts on our ability to properly fulfil our statutory duties in terms of the 
Mental Health (Care & Treatment)(Scotland) Act 2003 and the AWI Act.  

MHO workload activity around the Mental Health Act is also increasing with Tribunal activity 
nationally showing a 16% rise in last 12 months.  

People delayed in their discharge from acute hospital now consist almost solely of cases 
where AWI is required, and the impact that this is having on individuals who are having to 
remain in hospital longer than is necessarily in their best interests and the ‘restrictions’ and 
‘difficulties’ around the use of the provisions of S13ZA of the Social Work (Scotland) Act 
which has questionable validity and is open to wide interpretation.  
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We also see a strong national and local focus on acute hospital service and in particular the 
Royal Alexandra Hospital. Currently some 25 individuals are deemed ‘fit for discharge’ 
within the Royal Alexandra Hospital but cannot be discharged until measures under the AWI 
Act are in place i.e. Guardianships. This accounts for some 572 bed days per month lost to 
delayed discharges and contributes significantly to the pressures currently being reported 
nationally and receiving significant political and public focus. 

We also recognise that the Courts also are facing significant challenges in terms of work 
pressures and changes to administrative structures. 

Conclusion 

We are asking you to note that increase level of demand on services and the steps 
Renfrewshire Council has taken to mitigate these. 

Renfrewshire Council are of the clear opinion that the current AWI legislation is requiring 
urgent review by the Scottish Government and is proving cumbersome and time consuming 
for all involved. With increasing demographics of an aging population the demand and need 
for measures under guardianship will continue to increase and the statistics reflect this. 
Whilst many people have made a Power of Attorney, these whilst helpful have limitations 
and do not always cover the powers required in an individuals circumstances and for 
complex cases where ‘restrictions of liberty’ is necessary will never suffice.  

We would welcome any advice the Courts can give on how we can assist the expedition 
applications for Guardianship in the most timely manner possible in order to avoid 
unnecessary delays. 

We would also welcome the Court’s view on the requirement of consulting with or ‘serving 
notice of application’ on relatives who are estranged from the adult and who have had no 
dealings or involvement with the adult for many years. This can be a difficult area for 
families and MHO’s and can cause significant distress or time delay as the whereabouts of 
individual family members may not be known to the family or authority. 
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